QBT BIea STTUS
MATIDNAL GREEN TRIBUNAI

fisrmi 2ot Serid

et 3MTdg | / 0.A. No. — 107/2025
(qef ger a7 G&ar 206/2025, g7 d, 78 fecoi

ofdard} e 02 (MoEF&CC, el & Rtiar 20.03.2026 3 Sifdfw gerammd & Reg
Aafifa =g & Rgial (Principles of Natural Justice) fashva: "Audi Alteram
Partem" (Z1=T weil 1 g7 @IQ) & Sfeifa

(BTT e & e 26.02.2026 & 123 & HIelE 1)

smdean A, | It A wia, g3 8fl reer gER, Fa aEee azfﬁ'ma ﬁ’maamam
(IRESE) gRI HA- TPIT gika 3w (NGT) OA No 107/2025 a: fe=mer -
26.02.2026 & H1RS1 & Al § wiaadl 02 gaiame, g9 iR J9arg A9y (MoEF
& Cc) ERI &R fimier - 20.03.2026 @1 aifafss getw=ma (Addmonal Afftdawt & g
REJOINDER f&ar st &1 21

WTT-1 : WRETE] Td RIS By

1. ug [&F andes 3 ufdardt gw@m 02 (MeEF&CC) & 3u meifadtera (a7) off ufdy s, gy
Frafay 4], ZR1 aFFE Aaafder § gifae fGais 20.03.2026 & ifafs gerems
(Additional Affidavit) 2l e-gees Ual 81 I gerthard d FC 91 Sy 09 Y §a Hia=
3R 3224 (Ratio Legis) & Rusia a<awx Bwa I ‘e Hex Furd &l SR a-7a%
nfdarl 04 (NTPC) &t FC 2 09 U Twaeile w=amor sifam 1972 & Soeigs o w=amor
Va8 a7 SNi9-91d &< d FC 8 09 & Sewiee e Fgeh A7 § g aiagd &
aRI gdear | srmenl &y W &= el F uplie sranm @ aifte w vd o)
ST STH Ageyyi Higal/ae) ol @5 (Suppression of Material Facts) & 72 g1

2. T g H uidarer 02 (MoEF&CC) g1 fohg g sty &t emdees Frefaifad Rfds
Siftreff & enftep @ & —
» Suppression of Material Facts — WRifier vd Tergul areai/fesardsi a1 axa
> Colorable Exercise of Power — auTie saed| & UREN S g8 81iwh @1 gaudiT
> Abuse of the Process of Law — =ifaies yfghar & gauaim
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» Suppressio Veri. Suggestio Falsi — T @ furr vd araea @l gaf=n
» Interference with Administration of Justice — =19 & U3mE= J WY §5IaT

"1l ;. FC I&sius 9% &4 MoEF&Cc &t gdadi snfderiRes Raté @i
gawna # DUt — Suppression of Material Facts & Rejoinder
point 8-9

3. gz 5 ufRad) T 02 (MoEF&Ce ) & 3Iu gaifadies (a9) of ufdr e 3 Rajes
20.03.2026 & gowmoy #, &g ?mfaqu 0EF&CC) T+t gwr R 25.11.2022,
TSieR-717 & Hreay 4, e e ftaror 3 2fA s e Sufea &, off wrucha &g,
dwife € (FC Division) wfaeer, &= wd woam ufeds maww, e mafawor vy,
acfrier,  wikam @g,  FF Ree- 110003 @ ofte  oniefs RO
[8045?0/2%22/RO -ECZ-271, U 06] @i Sz R g1 G Rulé & sifam s &
m,gﬁﬁ] S

"waitT siff@eor NTPC, @-dqe fRwew & sifaRw gz anf grer sias
@1 aftag= @ T 8 @it FC @%1-2 F.No. 8-56/2009-FC &} 2rd §=ar 9
&7 IHfNes I 21"

— MoEF&CC, &g wrafaa @i & snfdaiRes Rald 2, 25.11.2022
(Het= SHgeraa5-01)

4. 374 & Official Record ® &51 @i @l H=td <imarideeor 9 gemmd 4 [ ag o 39
uRfefT & s ud F sirdess gra 3w RulE &t arEy mmaflezor § Reie 17.09.2025
wﬁnﬁm%(ﬂsﬁ"rmcfmu ss)frwﬁﬁmm@mmwﬁ’rnﬁaﬁﬁozﬁfmﬂ
Ot v ol g ez 3w dgayyl @ren H gurErn ek mini
Misconduct' @ Hﬁ'm'bﬂ H e 81 Ay |@aie a9 Dhananjay Sharma v.
State of Haryana [(1995) 3 SCC 757] & wre Maffa fara @ 6

"ITAT FAGATAT STAT HAT 'FIA & ITT G 7T (Assault on the
Rule of Law) i?fayamraﬂma# v ohar & i amawrfee
HFATFAT (Criminal Contempt) &} stoft s oy g™

5. g @i 'Suppressio Veri; Suggestio Falsi' (Fed @ U, sra @i qerfHn) gd

e & Bgia (Doctrine of Utmost Good Faith) @1 SeE+ & | Y JaTEL0 8l @ aud:
alteram partem Gd fair play in action & e fagidl @l IJeciaa g1 Gek ciieh daeh g
QUUTS T HEA Al af qol § @i B Perjury’ (Rrar g & osmay @, W
" =i @l e TR UG U A7 o HaEd H g¥as (Interference
with the Administration of Justice) &g fvan ma1 ‘=mfies o= &

MPI-lll ; FC 2ref 09 @t Ratio Ledis U shwaar dee &t '6 Hiex Fand’ &1
e .awaf o1 fAguur— (Distortion of Factse)
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6. FC arif 00 =1 vasnx w29y — Zero Road Transport (- T8 SO &1 S1a0 & B FC
o der 09, St FOREST CLEARANCE Stage-ll, FNo. 8-56/2009-FC feian
17.09.2010 # FAC Retws aftf g & wqur & gy sfditg § ¢, @ veam v
sifdwrea 329a ‘g gz& uRaea’ (Zero Road Transport) GRf3a @wn urf ad # ag@
Arf & wiaer ulags yofe: wieEfda 8 st Gl ft oRf@IR (Gares amar anf)  saadhr
AT 1 Ieod da gl @ I I8 U — gl & aRfEfeE |9 a=eila JHg g8 @t
Aehd gy srufvad-ra aifd & e

7. ufdarét 02 RHiw 20.03.2026 & gomam & &i2ar 08 Te 09 § ug e gy T & R

"Far dwe @1 [Fafor 6 dev | ot Fwnd av fBar mar g Ged
g=ofial & smarTae gq wafe @ Iuasy g a3 Fige &1 aRkagT
;Iff?ﬁ-"ﬂ#m gq Hiferes &g & F<ae dee ZrT faar o @
ilf

8. T Sy W oy wad ux Al gfe | ghuyof fAfde ut= (Legal Subterfuge) &1

fSreren— farega Rsaor

wHTa =i & sner R 26.02.2026 & e vman g o) o ufyardl 04 (NTPC)

& FC 8l 09 & e &t agar f@fa e &6 oo faeg gfeardl 02 3 58 amé &

YR H "6 Hiew Fard &1 dh daR —ag ol e G adihl JHfYaRor ZRT a7 flq aae

&1 Fig ard g A el g [ af 2023 7 ) ol a8 | faa e @i 14
« g FC ST Ioeer (Sgeh UiasH ot A1) ) gur @ ware R,

A TR & GHel @ WA gd Hol aediv awge Y

FC 21§ 09 & Ratio Legis & fawmer @ it gil-gasfl worifa s

Suppression of Material Facts & #remH & wFEgER wifoa aftd @

Non-Application of Mind & uft= R |

. Y S e fafrs ovffaor

(Iy  FC =2rf 09 =1 3830 'Zero Road | Irrelevant Defence — 3urdles &sm@;
Transpart' 8, Twaae &y SiE 7t | Heydon's Rule &7 Jeere
— 6 iR o W ok

(i) wz% aRags @ @A ™R @R | Distortion of Facls — Perverse Finding;
H  FIE @ s Wednesbury Unreasonableness
(Redundant) g @it @

(iii)  =raEfdseo a7 e gEE gitagd | Legal Subterfuge — Colorable Exercise of
geeind @ gereR  EsiifAafRin | Power; Abuse of Process
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9. zg7 ag it 7efle wer 3=z glar g & wa Rl 7 el @sm g anl 9 wigen uRags
STEY 2 B g at — |

> e il & wraEr e @ Pt Faar Ren o a1 s 8 ' e |

> gc g 09 @ HfURAfRE et arell FAC Risiws afdfa o guof sdan & Peds & s

1
> I g TRt i 9 &fd gd Public Trust Doctrine 21 Heiel Jecied & |
> ‘Grauri-en g% g (Public Trust Doctrine) @1 3eeig+ Ud FC 919 09 &% S8 &y
e g@rifea s (Collusive Attermpt) Seftel gtar &1

10. ufierr 02 ( MoEF&Cc ) 3 ag ©iar B & fn w=s qResd sifde w0 @ ard 2,
fohrg 99 FC 'Seeies’ 9 #esy |rag uithar & =9 # ueed fdhar 81 wiaf3 78 MoEF&Ce
i ot Rt . 25.11,2022 (sremes 01) & vael Beg 21 o Pames gen g
JectuAehdl et =l oy o faw faftes @vem we= & 'Criminal Breach of Trust'
(ermarfRres Ryren) v garEte serar @ Sof 3§ e g

“6 #Hfiee gz G adh &1 Sifde (Biological) $ITeR U% W

a8 & wfeardl R @a see 61 6 Hiew g ot agetal & geiEE SErmE g aafe
FaraT T 2, St d3iiHe vd mifERE gt &y ud el 8)

(i) Habitat Connectivity 919 Physical Clearance

geroial & o Faer ifde FEnd (vertical clearance) Taf w8l 8%l af&r Habitat
Connectivity (STaTEid fFéazan) siide Aeayul gidt 21 7 faef mfeamr (corridor) # FARaR
et afafafl, wew uReaes, ok @ gew ugmer geE @), & 98 &3 @Eeis ' g
(functionally) Sra% a1 ST 8, e &t e w9 | Qe ueta 8l

(ii) Disturbance Ecology (araury arifefae) |
A STHTH! & AR, T8 Turel awratia of® greft sreafter gdgashie gid &

e @& (noise pollution)
a7 argt oy areTal

&u+ (vibration)

Hg U

& Eh & FR Y OF 8 @ F9a 8, v g g8l e anf 3uerey gl o a6 Hiw
Fard’ gefial & areafdiar SuahT (actual usage) 1 AT 7T &)

(iii) Barrier Effect (ragrien srarie)
ggem ot & Far armen uRags & wwon

e corridor @1 "Barrier Effect’ e+ CIGIN
o TR I & i "risk zone" & U H UgEFI &
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o URuHREEY & i geed & a1 AT s § sl e gid @
ug) R yrg—a=gsiia g (Human-Wildlife Conflict) =t 551 24 8)

(iv) Species-Specific Behavior (Ristwa grefl)
HEN- | & sferter <efara oftvend greft (Elephas maximus):

o 7d, sifaf=ew ud se-araar are wml w v 33 §
o gEr iR ud nfafafa g at & auad €

S UG, didel SaTs Tl Ag), afeen “Disturbance-free corridor” 3TEsids BiaT &1

(v) Functional Failure of Mitigation Measure

afe ez de & e,

o e giEg W &
o 1 G, AR ud iR i gE 2

(vi) “6 e Fard" ad Y e Rwerar
wierare) @ aeh A= Ren & ST 8

Ig F9 engineering parameter g, ecological parameter g1

I% disturkance factors (noise, traffic, vibration) @ TSR SET a1 &
g8 "usage by wildlife" & arsifaes gwror usge 8 e

48 corridor &Y functional integrity gRfAw T8 &

o G o =2

(vii) Cause-~Effect Chain (sror-uRoms Haer)

e givEe — URERTA/ARR —
Wildlife: avoidance —
Corridor abandonment —
Habitat fragmentation —
Human-Wildlife Conflict —
Ecological imbalance

e & & o o 0

Ha: g v g [&:

o R dw &l 6 Him FEnd daet ua Reamadt st srqurer (illusory

compliance) &




o e 7 wea uRasH & @Rl 31 &1 “Biological Barrier" # uRafda g gem

& |
o Tg FC ard w@m 09 & et sgeu—a-mstial & Frafe s it qofer: R e &

gaferg ufdard @ & danfe, mRfE@GET ga RiYe g & 97 (untenable) & ik 18
mitigation measure (JULF IUT) functional failure HY ol F s 8, @4ifh a8 s
e Seu—awrofial & fFafy HTTTITHA-—CRt QX1 TE1 Hefl| Sfer: g T @ & "6 3fter Fars" &
Fh dad gw Wifdw  (engineering) WFGE §, Wil aweiig WReW Ua aggifieh
(behavioral) ud ariRf@ifaedn (ecological) fawy &1 wga uitags wrét @3 & & F =g
@ dsTeen gt @ swrEfa gE e B

WNT-1V : a=rshta weivs & ae) &1 €A Ud "rad-a=astig @y gRom

11. wiadt 04 Zry Wildiife Management Plan (WLMP) & arme wa_wr=E-a=aaira
dud & wwa onHEmER fSung g - O [ aaed) 04 (NTPC PBCMP) & Fomten
17.09.2010 =t Stage-2 & =k T &1 3w ad 2016 & w1 g aRags aRY
& e Ty —sad awsft G R SRy HenrIeT A6 Ug US| Qe At @geh
At & e qReE H FC 27 09 o Ireit T 577 7T & SR g a¥h 31T qeh aoia
weyE s (Wildlife Management Plan — WLMP) &1 eaidd W hanf=ra <@ @mar
%|W02%mmﬁmﬁmmmﬁmmélmaﬁwmﬂ

' : . 7 i Bl faar T & | gan
':lFl"ﬁl'l AFTERYT § GUTdl T 21 O Qe deia

iR awaﬂ nﬁmﬁﬁ&’m
s g i e £

12. wiRfAs a7 gv smara v @raurdt @1 Agia (Precautionary Principle) &1
e uT - chzriogaqiarzazmqawmp%mnaaama i
(wiRemn) afdfram, 1972 H arqeEt-| & sfenia Hedia ot aifdat (As;an Elephants)

gfga @i gonfaut & wferar (Natural Corridors) a1fid g0 &1 arashia sieehens
A afeat o uda @ %fﬁmﬁmﬂaﬁﬁm Htlﬁ'lt{ﬂ @t erfa gt <&t &1
FC ar%fog & Seetad gd@ WLMP &t seufdifa & gifer w1 wane
AT & —

—aw yise garenrd, uffdft a9 wige gomdem, owie 5813, Reiw 11.10.2023 & Ruté

& AR AFT-gasty duy @ e (@ 2019-2024) —| (31 geT=1es 02 ):
#iier & WaETe WA L EG R e HSTrEy A (T) FeTaly
wa W (git srrewwon) | 52 — £1,00,00,000 | 2019-2024
T ST |7 = 25,320,000 | 20192024
e &ifel | 1,560 | 228.8 _ _ Z43,40,772 ‘ 2019-2024
8./557120 fa5,

sigifva ararer sify 260 | 618.44 e 298,850 ‘ 2019-2024

| s | 576 = £1,01,10,000 ‘ 2019-2024
gy &ifd 23 ' 18,000 fERfzs - £3,14,000 ’ 20192024
@% gt aify \ 2,488+ B ¥2,53,03,722 2019-2024
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FC 31 09 Seviw=1 & ater g gelzar # oy amiRest #t geg & aw arrha
AT & Srar 14l -

ag f&f afferdt 04 wai af¥ereo NTRC & g1 FC aifard i dwar 09 &1 Ieeim
& g Ul @ whiae uRag= & g g geer 5 ot o Rl g gl @i g S
AT NGT & arae are 0A 107/2025 (EZ)mq@ﬁwem agzR Hff st ufdarE)
ozéxgmqﬁ%mmn%aﬂ?mpcamkcalﬁagmﬂq@mmﬁwaﬁaﬁ

Jera @ e &1 & v 81 FC 2R 09 3 Iceaq & Wiad Hed FHTER g3
ﬁmﬂﬁ\aaﬁm@ gaTford giel &

o 2@ ARERy, 02.12.2022: BRH @ Zigaiffn (NTPC MDO) & grgar
e &t gt § 313 | Surmen Fard Giter s & g2
o e WreEe, 02.11.2022: e g 8§ gaeh & afs i NTPC 1 -wgahh
et Prdtoft Eftvers gRr endt ga 36 e Hsrery
o e arEy, 09.02.2023: Higen 83 § OB 20 A gaerd aigen 1 g
o e iRy, 18.01.2026: 91 afw wr Peedl wfgen @l ggar 3 e ard
— H&; 12 €2 g3 9H|
o &Fe Wy, 23.02.2026: ggwnTia erauldn T2 uR grEar-ase cadm — U
qaeh 1 7eg; 9 b2 TEeh SiH |,
4wt sl srgeofta & (Irreparable Harm) &1 soft & st &, Seres
Iewiad wifaardl 02 3 G § SeEEeRe @ feharl

— ETk qf & Fge UReasT & gRi geea # Hid & @aR HeaherT
(e et 7E-03 )

13, auires e firg aed & e uiRfRf$ gem (Ecological Balance) vf: 7% 81 g B Hg
e & oy 48A ud 'giwiRe T Rgir (Public Trust Doctrine) @1 Uedsl Joeiv &1 @
wue eifamt srafas= g (Irreversible Harm) &1 it & ardt 8, fwem ufel faf off e
giagld @ F¥a T8 WrEg Iwan e J Indian Council for Enviro-Legal Action v.
Union of India [(1996) 3 SCC 212] & v feran § féi watawvfia & & =l & wraer &
Rygfa’ (Precautionary Principle) 17, aRa §7 Ahle RETITEHE &L Wiie & 2 R 2|

wr-V : &= J Rfvs aRaisenst Zr1 = Sita g @ srvra uE
TeTd Rreaar aur @nfsa wanafAs fAsdtwna

14. s & B Wildlife Plan/CAT Plan & fafy= aRaisred Zm @59 — a5 wHed
ittt Y Raté - gerella 99 udsa ueifwrd), ofepdt av uvee gondlem g ufRe
04 NTPC @fga &3 d =1 uRaisrret gra g=a S gay= S&hed/ g & e 7 fafn
21.12.2023 & 93 & NTPC PBCMP & deier # sifircrasg from mar 8 —




518

"gFodtotflowio uadl avardig (1026.438 80): Stage-ll &igla 2010 F

eft1 Site Specific Wildlife Management Plan 2023 & &&T a7 mar

PCCF (Wildlife) Zrer 3ider &ar 33, ymaias 1006 e

03.08.2023 @t wa1= &1 13, @ik Mining 2016 @ & arg &1 wfiga &
a1 t CAMPA & Mitigation & [ areft aa a4 w13 wrer 781 81"

—faarat 04 & @y & H o= aRgieETsit & weof 7 gy st meee Roté
(FerrT SFArah-04)

15. z=ft Ruté 3 siftm demm & wre wiren Ry mar @ B —

"Mining Start gt o= 7 mﬁﬁwwmﬁm?wsw
Erosion ¥ gii &rar &1 f@ewr & Wildlife Plan/CAT Plan & s gl @

oo F gfF 7@t gt oAt 21

16. wﬁﬁwmngﬁ%?-&aﬂumwmpaﬂﬁﬂaﬁhaﬂaw 'sftoenfYes
@i @1 e e awefial & wietae e ol tamﬂgﬂ?éﬁ
&1 CAMPA @ a9} &ich &g mitigation 2% urw Fr'eﬂ"ﬂu?%m o raruliem auTg
st ehTa! ofen Hiferd &

17. vfdard) 02 3 g wfl weeagyl el @ seega s germaTa § argT waesy 'Public
Trust Doctrine’ @1 9R Ieeie= fopar &1 gz Fsh snv, ug @1 geugit v = &t awfg
WA w1 G@nfsa ward (Collusive Attempt) @ alfeh a1 =rafda<or & e
26.02.2026 % A2 H gF TG &1 R &  mwdh)

T - VI a7 5l (FC) va wafazvfta st (EC) &1 yaf F1 awear fRaw
Seerdq

18. FC od 5wy 9 & Sewiym A EC e 2A(ix) & duar 8q @l gvard Rdsysifdce
SR 78 foraagde wege e & f& ufdardimo (01.03.04.05.06 ) a1 g ah/amei=
ir?ra U 3w @ &6 FC @51-2 (F.No. 8-56/2009-FC, &, 17.09.2010) & ard
T 9 < WE Iewad A EC (7. 09.05.2009) # Specific Condition No. ZA(lx}EﬁIn“-H
B T a1 @R TG ) 39 a8t sifard @l & SHER, Sige @ OResH e ‘#eaay
ﬁE‘H"(Canveyar System) & wrenm | frgn wen A fag WRa SRR, wgfaRe, &q oF

HATTd (MoEF&ACC) 41 54 AR GRT JUa- déh his udf, HieeH, forar o
ﬁmnﬁ?mﬂqﬁﬁﬂéé it 3k Feuter & W EC 9 &1 FC 3 & e mre/Rifde
ar ufaenfae St &t

Rn%mm#mmmsamm&m
19. =g T sndea g1 a1 & afder sifafu, 2005 & sfarfd MoEF&CC & (1A

Division #1¥ FC Division) e 5Tft 78 e & S/, HATerg o &+ Hequr w7
(Forest Conservation Division) & RT| 3maes (dsfienum e MOENF/R/E/25/01465,




f&. 02.10.2025; FC Division # siafed: MOENF/RIE/25/01465/1) & g8 8/ fifg T 3 #
e FA AT

MoEF&CC zri [, 09,05.2009 @i uad EC @1 Specific Condition No, 2A(ix)
FC éazq)gé 17.09.2010) Y 2rd @t 9 & srefier 510 Ay av Geieh darem g
S wE/AaR e/ Famaed) & gt wie”
FC Division @1 3=e: 3. #if} 78 o= & 3¢ § e v & @gr
“ No information in respect of point no. 3 of RTI applicatic
arest Conservation Divisian.”

— & GEAINER &7 IR (HFeTa 05)

3IF: Yg wafor gien 2 3.
ug fon andew g wEA @ aifger sifdfan, 2005 & ofaid MoEF&CGC & wT-enT| #nfl
T AT & , HATeT 2 @ HR&IvT W (Forest Conservation Division) A e fekar §
foh 37 m;ggraﬁé yforere a1 Fda suesy 8 8, St EC 9@ 2A (ix) &t FC o 09
Heittera/ e e dach Rt of venm & wrmaen ar ge wer @ gl

o g @iua fAfYes [Aga & & “What is not on record. does not exist in the
eyes of law.” _ .

o @A, a9 (Legror) sifafar 1980 & aga ) g d w@els gt €1 ufaandied &
urE FC 2rd s 09 & Ieeiga & =g § sl Juifies snuR 71 SRR S
Iuerey] & &1 oTe dop wem Wit g fof@e wu # ey a1 i sme, a9 a9 e
o gufa: gl o arererd w8 __

o 3q: UfAgErTr g1 EC Waiert @1 garl d8% FC 3 & Ieoiael AT SE<HT
aegr Ay (Ultra Vires) & 79911 81

EC H2niery &1 geualn (Misuse of EC Amendment)-

20. ufgEdl 04 NTPC ZRT FC d 09 & Jovias EC ZRT Uew 2= 09.05.2009 &t
Specific Condition No. 2A(ix) & 2 Geitud (fF, 02.01.2025 sifdwamn, fég 6) & garen
ez < 21 8§, S A “electrification and signalling work, Integrated commissioning @&
additional conveyor streams’ gq #ifig ur o8 diffa gg asid @Rl & snyr W
st Hante g ) g Sty A o = o 9 & @EE v ¥ gge Av 9 9 asiEn
e gl GREEA D G FEA &1 8, 7 81 1Ry 15E srese NTPC &1 @94 ®1d
A Yora wrefE ag BT ud e w9 Q Hed 2 § diaen uikdaes 5 1 81 2,91 EC g7
FC ziHl sral @1 ¥qw Iowad 2 | dfck 498 Siagerehe fFar I o [Harmd Joorad
(Regulatory Default) 21

—EC 9d HateF, (Hgee-06 )

EC i @entyT waaral® siE guzia A=z gaufdar 3k 'Doctrine of
Absolute Liability'
271 .otsRT sifSeRor NTPC afiars) 04 @i goufifar s axa @ @-yafoe & i EC duty= &
Fuffta gma@fd 31.03.2026 (SrEre 06) da g g o g9 gy od 9EfEn a%
mﬁlﬁnmww&ﬁﬁmw ERT YEHaR &9 & g anf § uftgs
Wl T "Precautionary Principle' ST ‘Sustainable Development' @ [RQgial &t

519



el srapear 2 weany Iuersy g1 & &g oft wEes grf @ auat daw Bsft snfife anr &

ferq fepar o <@ @, e v sm-ama g1 it - w99 4 3 s, Y wEe il
R ufda e e @ 8198 sty iR man geereer (Wilful Violation) 21

—7zd A Y Fime uRags vg ¥ed d@fEn a@ sy Fafor e wmem,

( drgeTeEH-07 )

-Vl : f&af9es simuR (Grounds of Law)

nferndt 02 &1 RA1e 20.03.2026 &1 gewan e genfia Rfvs RgEt @
fe geial & Reg &

wm i R/ = geia FC ard 09 & s o pategar

9

Heydon's Rule / Mischief Rule
fRsaft eref ol e gudh SRy

Rk Gl

Wednesbury
Unreasonableness
Associated Provincial Picture
Houses v. Wednesbury Corp.
[1948]

Calorable Exercise of Power —

fafes smaeor A amafds e

@I Ultra Vires &

Dhananjay Sharma v. State of
Haryana [(1995) 3 SCC 757] —
e 8eWmATHT "Assault on Rule
of Law'

Precautionary Principle — Rio
Declaration, Principle 15; NGT
Act 2010, Section 20

Indian Council for Enviro-Legal
Action v. Uol [(1996) 3 SCC
212] — uuﬁami{tr g | denrer
HREUTTEHE IR

Public Trust Doctrine — M.C.
Mehta v. Kamal Nath [(1997) 1
SCC 388] — Tww WG
HET & Truslee &
Suppressio  Veri, Suggestio

Falsi — @ &) fearmr ud e
.#raaﬁm—aﬁmmm

FC & 09 @ Ralio Legis 'Zero Road
Transport' §; 6 #lex Gas &1 b 84 I8 &t
ferthet e &
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In this fresh proposal for diversion of 331.198 Ha, the proposed forest-area is
located in the North-Western side of the already diverted area (1026.438 Ha; S-
IT vide letter dated 17/9/2010, as depicted in the following imagery: -

It is seen that the proposed forest area is contiguous to the already diverted
area. The area has fairly good vegetative density and undulating terrain. The
forest officials present there apprised that occasional movement of elephant

herds too is reported in the area.

The proposed area (331.198 ha; FP/JH/Min/38798/2019) is separated
from the existing mines (1026.438 Ha area; FP/JH/MIN/693/2009) by a
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tributary of the Khora Nala which constitutes the western boundary of the lease
area (as depicted below).

The total lease hold of the North-West Project is 485.16 Ha which includes
113.56 Ha of tenancy land, 19.71 Ha of GM Land and 351.189 Ha Forest land
which includes 20.692 Ha already diverted forest land 9from 1026.438 Ha) apart
from the applied 331.198 Ha forest land.

Acguired Forest Land
! [Diverted Land): 20,884 ha.

The total coal bearing area is 471.06 Ha which has mineable reserve of
138.96 MT. with a production capacity of 3 MTPA, the total project life is planned
for 52 years.

The project proponent has emphasized that the 15 mtr. safety zone at the
boundary of proposed and existing area has been incorporated in the mining
plan and therefore 33.18 MT of mineral reserve shall be kept as Barrier & Batter.
The trapezoid form of the earth below the undisturbed surface accounts for such
staggering occluded minable mineral resource — about 30% of total. Upon further
enquiry on the matter, the representatives of user agency apprised that this
trapped mineral shall be mined in 27¢ phase of project — some 40 years later.
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User agency, in attempt to capitalize the discussion, tried to justify the
violation of condition No. 8 imposed in final approval of 1026 Ha area.

The condition No. 8 of the final approval dated 17/09/2010 for 1026.438
Ha (adjacent forest area, to same user agency) demanded, “User agency will take
up programme for at least 50m greenbelt along the sides of the Pakwa Nallah and
Dumuhani Nallah from the initial years under the supervision of the State Forest
Department.”

The situation of Pakwa Nallah & Dumuhani Nalla (Khora Nalla too) is

shown in the imagery below.

User agency tried to explain that since Dumuhani Nalla was running
almost through the middle of the project area, leaving 50m belts on both sides
of it would have resulted in unviable mining operation as massive reserve would

have left unutilized. Therefore, they resorted to mining there too.

The inspecting teamn of IRO asked the project proponent that if such
massive was the implication why appropriate representation in time was not
made by user agency considering the fact that conditions under S-II were issued

in 2010 whereas actual mining started six years later in 2016.
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Situation portray least botheration of user agency towards the compliance
of conditions mentioned in final approval of Forest clearance while implementing

the project.

Further project proponent apprised that Dumuhani nalla was to be
diverted as per the approved mine plan (Chapter 5.2.11) of CWPRS Pune. Even
then U/A gave consent to develop greenbelt around it for sake of processing
hurried Forest clearances. (Stage-I issued on 11/5/2010, S-ll on 17/9/2010).

They also informed that user agency has procured required permission to
divert the Nallah from water Resource Department, Govt. of Jharkhand vide
letter dated 19.3.2013. State Forest Department officials were asked to clarify
whether or not the water Resources department is empowered to accord such

permission in forest area or not; the officials responded in negative.

In such a scenario it is evident that user agency’s prime concern was
revenue generation only with least care towards the compliance of conditions by

which the very approval of mining in the area was conveyed.

The drainage system of Dumuhani Nalla prior to mining operation

commencement (in 2015) and post mining operation (2019) are shown in the

below two satellite imageries.

From the two satellite imagers it is quite clear that the mining operation
has destroyed the very region from where the Dumuhani Nalla was
rising/originating. Since the source region itself is completely dug out, the nalla

course now receivers almost no water in itself.

of 12
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The following photo shows the amount of water in Nalla at Point ‘A’ at the
time of visit.

4 e —

Therefore, it becomes hence clear that user agency has not complied with the

condition no. 8 of final FC approval.

Further condition No. 9 demands that coal evacuation should be done
through high speed conveyor of 20 m width. During site inspection it was found
that coal is being transported through conveyor partially, coal was seen being
transported by road too. This apparently tantamount to partial violation of
condition no. 9.

User agency has done considerable compliance related to soil, moisture
and water conservation in the area including other conditions imposed in the
final approval of 1026.438Ha.
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Site inspection to proposed CA (DFL) area:-

The proposed CA in Degraded Forest Land (DFL) for the extant proposal is
proposed over 665.237Ha of Degraded Forest land in Barkatha Forest Range,
Hazaribagh (West) Forest Division. During the visit to the proposed CA DFL area,
the following officials /representative were present:

» Sh. Shailendra Kumar, IFS, Hazaribagh (West) Forest Division

¢ Sh. Kamalesh Singh, Range Officer of Barhi/Barkatta.

Sh. Rajendra Kumar, SBO.

Sh. Deb Chand Mahto Kumar, SBO.

Sh. Pavan V. Khandwe, Addl. General Manager (Mining), PB, NTPC Ltd.
Sh. Birendra Kumar, Addl. General Manager (Envt. Mgmt.) PB, NTPC Ltd.

The CA DFL area is constituted /identified in 7 patches spread across 8 villages.
Most of the area was found suitable for raising compensatory afforestation. Few
patches were found to have considerable amount of vegetation and the forest
officials and the representatives of user agencies were asked to deduct the dense
areas from the net workable extents. Considering the huge spatial extent of the
patches, it may be difficult to completely replace the patches, hence gross area
and net area consideration was asked for incorporation. Absence of existing
boundary pillars, kuccha/pakka encroachments and less staff in position were
few ubiquitous impediments observed which officials ensured to take care off.

The entire proposed CA (DFL) is situated in 8 villages, the details provided in the

following table:

Name | Areain ha. Observation (During Site Visit)
Patch 1 36.459 -
| Patch 2 126.282 -
(Patch3 | 119112 -
| Patch 4 92.011 | Encroachment small (village) has been observed
| Patch 5 39.856 -
Patch 6 68.433 -
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Encroachment (small village at Pandanatanr & Brick kiln
Sl IS0t Beroyhas heen oluervad.

Assessment of Violation in context with para 1.21 of FC Handbook:-

Since the user agency has violated the condition No. 8 of final FC approval for
approved 1026.438 Ha forest land in the lease, the para 1.21 (Ill) is applicable

to assess the violation.

Further, as the violation has been done by way of mining in the otherwise
greenbelt, the situation of fait-accompli has been created and hence now user

agency can not comply with the condition anyways.

This fait-accompli situation is the result of user agency’s urge to extract

more mineral & hence revenue generation.

As per condition no. 8, user agency was supposed to maintain greenbelt of 50
meters width on the both sides of the stream (Nalla). Considering the total length
of the Nalla, 12KM (12000 meters) within the lease area, and average width of
30 meters, the user agency was supposed to establish & maintain greenery (and
not mining) in 12000X130= 1560000 m? or 156 Ha area.

Considering the Angle of Repose (AoR) of a relaxed 459 and average depth of

mining as 300meters;
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............ -t - P T T
.

-~ ‘f_?jrrnmmu Amauuw lhaw?, Prie CABll-Leelitnal \We); -
Coouxmi-a,- ar o Adoed AR of 45°; and Avinage Elveame bed width>30mis
Corott- Lectibral drea = 130+730 300

= |\29000 m*

A Total Earth of 129000 m? X12000m = 1548 million m3 would have left
undistributed throughout the course of Dumuhani Nalla within the lease (as
depicted in the symbolic diagram below).

-
.
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Considering a minimal 10% of total earth as useful mineral, the volume of
Coal would be 154.8 million m3.

Therefore, considering the specific gravity of 1.8 for these coal, the total
amount of Coal mined by violating the FC Condition is 278MT.

Hence, for mining this staggering amount of mineral the user agency has violated

the condition of FC and the area involved in violation is 156 Ha.

Also, by mining in the otherwise postulated green area, the user agency has
saved itself upon the cost of Afforestation too which was expected on the violated

land.

Therefore, in assessment of the quantum of violation, the following points

are considered (in accordance to the ministry’s guideline dated 1/8/2017): -

1. Penal NPV: - 2 times of the Normal NPV as per para 1.21(iii) of the FC
Guidelines Handbook.

2. Loss of Eco-system services that the green belt would have provided: -
Equal to the NPV,

3. The greenbelt along the Nalla would have served as a good Habitat for
avian fauna and other several biodiversity. Therefore, 50% of NPV is
accounted for Habitat Destruction as per the guideline dated 1/8/2017.

4. Compensatory afforestation and soil moisture conservation cost that the
user agency should have borne as per the laid condition. Since
afforestation was to be done in linear patches, considering the increased

fencing the rate of Afforestation is considered as Rs 5 Lakh per Ha.
Therefore, the Penalty assessed for the Fait-accompli violation is:

156 X (3.5 times NPV+ Afforestation cost)

=156 X (3.5X1357110+500000) Eco class-III, Density=.8

=Rs 818982060/ -.

-10-
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Recommendations of IRO Ranchi:

The extant case was discussed in the REC meeting in light of the violation done

by the user agency in the adjacent/contiguous area of the same mining lease.

REC members took serious note of the apathetic attitude of project
proponent towards the conditions on which the very Forest Clearance was

accorded towards the mining in forests.

Therefore, REC unequivocally recommended that the extant proposal of
project proponent in the same lease area should only be considered after the
penalty of Rs 818982060/- (Rupees Eighty One Crore Eighty Nine Lakh Eighty
Two Thousand and Sixty only) is realized from user agency for violating the FC
conditions and creating fait-accompli situation at the site against the guidelines
of Hon'ble Supreme Court of India also.

P Spowzs
Shashi Shankar SantoSh Tewan

AIGF, IRO Ranchi. Dy. DGF, IRO Ranchi.
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